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legal method and legal skills.
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Preface
This book explains techniques for two skills that involve writing, namely
writing clearly and writing exams.
Origin
This book is a scaled down version of a larger book written by the author. This
book is Christopher Enright (2015) Legal Writing 2nd ed Sinch: Canterbury.
Writing Clearly
The key to writing clearly is to structure the text. The book presents a model to
guide writers. The following table sets out this model:
Level
1. Words

Task
Choose the right words.
Use words in their correct sense.
2. Sentences
Write proper sentences.
Observe the rules of grammar and syntax.
3. Linking Sentences
Link sentences properly.
Ensure that each sentence flows from the one before it.
4. Paragraphs
Form paragraphs.
Gather sentences into paragraphs.
5. Linking Paragraphs Link paragraphs.
Ensure that each paragraph flows from the one before it.
6. Overall Structure
Create an overall structure so that the text flows coherently.
Preface Diagram 1. Model for Structuring Writing

The value of this structure is that it ensures that each part of a text is connected
to the part that precedes it and the parts that follow it.
Writing Exams
Examinations are the high hurdles in the academic race. The fundamental aim of
an examinee is to ensure as far as possible that they optimise their performance
in the examination room. The key to this is to devise an operational plan that
directs the student’s performance to this aim while taking full account of the
nature of the examination environment. This book explains how to formulate
such a plan.
Reading Sensitively
A great help in writing clearly is to read sensitively. As you read pay attention to
how you are responding to the text and try to understand why you are so
responding. One of the most fundamental items to focus on is this: are you able
to follow what the writing is saying? If so, how is the writer able to achieve this?
v

vi

Preface

If you cannot follow the text then ask yourself what is it about the text that
makes it difficult or even impossible to follow.
The point is this. The more sensitive you become to how you are responding to a
text and why you are so responding the better you will understand what
constitutes good writing. By a process akin to osmosis this should improve your
writing skills.
Christopher Enright
Newcastle
11 November 2015
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Introduction
Discussion in this publication refers to items such as a statute or a meaning of an
ambiguous provision. Often these are part of a collection, list, range or set of
items. Frequently the text puts them in a diagram where they represent a model
or a step on the way to explaining a model. The purpose here is to explain the
labelling system used to refer to these items.

Describing Items
Labelling Items
There are several aspects to labelling the items in a set, range, list or collection.
These are name, number, letter and designating a set of items.
Name
The name of an item commences with a capital letter. Some examples are
Element, Statute and Meaning.
Number
Items in a set, range, list or collection are generally numbered. For example, the
elements of a legal rule are labelled Element 1, Element 2, Element 3 and so on.
These numbers are ways of identifying elements and distinguishing one from
another. They are generally not intended to create any list according to
preferences or values.
Letter
Items in a set, range, list or collection can be lettered. For example a list of
statutes can be Statute A, Statute B and so on.
Designating a Set of Items
It is useful to designate a set of items with a single and simple tag. Here is an
outline. The basic proposition is that a simple and obvious tag has two aspects:
1. Description. Use a written label on the items as a tag or description. Put it in
plural form. Thus a tag for a set of statutes would be ‘Elements’.

xv

xvi
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2. Numbers. After the tag add a space then a compound numerical tag consisting
of three items:
2.1 The number of the first item in the set.
2.2 A hyphen.
2.3 The number of the last item in the set.
Here are two illustrations:
1. A set of six elements would be Elements 1-6.
2. A set of elements where the number can vary from situation to situation is
written as Elements 1-n.
1. Naming the Items
The item has a name, which is usually obvious. For example each statute in a set
of statutes would bear the name ‘Statute’, and each elements in a set of elements
would be ‘Element’.
2. Numbering the Items
There are two possibilities for the numbering of a set, list or range of items:
1. There can be a fixed number in the set.
2. There can be a variable number in the set.
2.1 Fixed Number in the Set
In a particular instance there may be a specific number of items in a set. For
example a particular legal rule might be composed of five elements. In this case
the first and last numbers designate the number of items in the set or range. In
this example of a set of five elements, one would designate the set as ‘Elements
1-5’.
2.2 Variable Number in the Set
Sometimes the text refers to a set or a list in general terms in cases where the
number of items in the set can vary from situation to situation. In this event, the
way to go is to number the last item with the symbol ‘n’. To refresh readers, ‘n’
stands for however many there are on a particular occasion. An example would
be a general discussion about elements of a legal rule. In this case the
possibilities vary from legal rule to legal rule. Thus the designation of this set of
items is Elements 1-n.
Null Option
There is a special case with options where one of the options is to do nothing
and leave things as they are. This occurs, for example, with the proposed
making of a statute where one option is just not to enact a statute. In a case such
as this the option is labelled with the symbol for nought, namely ‘0’. Thus the
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option not to enact a statute is designated as Statute 0. Statute 0 represents the
null option – it is the option for a legislature not to enact a statute on a topic
whereas Statutes 1, 2 3 and so on are options for different versions of a statute
on a topic (on the basis that there is no form of a statute that can better present
conditions). Given this the full set or range of possible statutes for a legislature
to enact consists of Statutes 0-n.
Corresponding Items
Sometimes there are sets with corresponding items. This can occur for a number
of reasons. Here are two examples:
1. For making and interpreting law, items correspond because of causation.
Each version of a statute on a subject and each meaning of an ambiguous
provision will cause an effect if a legislature enacts the statute or if a court
declares the meaning to be legally correct.
2. In the model for litigation, elements and facts correspond because each
element delineates a category of facts so that in a particular case the element is
satisfied by a fact that falls within that category. Similarly, facts and evidence
correspond because each fact is proved or potentially provable by some
evidence.
Single Relationships
Corresponding items are labelled with the same number or letter. Here are some
illustrations:
1. Statutes, Meanings and their Predicted Effects. Statute 0 is predicted to cause
Effect 0, Statute 1 is predicted to cause Effect 1, Statute 2 is predicted to cause
Effect 2 and so on. Meaning 1 is predicted to causes Effect 1, Meaning 2 is
predicted to cause Effect 2 and so on. Similarly, Statute X (or Meaning X) is
predicted to cause Effect X while Statute Y (or Meaning Y) is predicted to cause
Effect Y.
2. Facts Satisfying Elements. Fact 1 is the label given to a fact that fits within or
satisfies Element 1, Fact 2 is the label given to a fact that fits within or satisfies
Element 2 and so on.
3. Evidence Proving Facts. Evidence 1 is the label given to evidence that might
prove or has proved Fact 1, Evidence 2 is the label given to evidence that might
prove or has proved Fact 2, and so on.
Collective Relationships
It is possible to use labels of correspondence to make collective statements. Here
are some examples: Statutes 0-n are predicted to cause Effects 0-n, while
Evidence 1-n is capable of proving Facts 1-n. To construe these collective
statements properly it is necessary to apply the maxim reddendo singula
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singulis. Literally this says that each is rendered on their own. In plainer
language, the items are to be taken singularly so the each item in the first list is
paired with the corresponding item in the second list. The adverb ‘respectively’
captures this notion.
Two or More Version of an Item
There may be two or more versions of an item. Additional letters or numbers
can distinguish the different versions. For example:
1. If Element 2 is ambiguous because it has two meanings, the versions of
Element 2 can be designated Element 2A and Element 2B.
2. There can be two versions of a fact. There are two major possibilities:
2.1 In a case there may be two versions of Fact 2 because the plaintiff
propounds one and the defendant propounds the other. These can be designated
‘P’ and ‘D’ to signify the plaintiff and defendant’s version. Thus the two
versions are Fact 2P and Fact 2D.
2.2 After investigating the facts of a case the defendant may find that there is
evidence to support two versions of one of the facts in their case. These are facts
that the defendant could use to rebut the plaintiff’s satisfying Element 3. The
defendant or the court could designate these as Fact 3D.1 and Fact 3D.2.
Subdivisions of Items
It is possible to designate subdivisions of an item with a numbering system that
invokes the form but not the meaning of decimal points. Thus if Element 2 has
three sub-elements, one can designate them as Element 2.1, Element 2.2, and
Element 2.3. If Element 2.2 has three sub-elements we can designate these as
Element 2.2.1, Element 2.2.2 and Element 2.2.3. Obviously this form of
numbering adapts to any number of levels of subdivision.
Possibilities: ‘X’, ‘Y’, Etc
Sometimes the text needs to refer to any option, that is, to an option in general
terms. Conveniently this is labelled with a capital letter. Commonly, this is the
letter X, so that a general option for a legislature wishing to pass a statute is
Statute X. Naturally, if there is a need to refer to more than one option additional
letters may be used. For example, there could be reference to Statute X and
Statute Y; in this case Statute X is one possible statute and Statute Y is another
possible statute.
Signifying Relationships
Sometimes it is necessary to signify a relationship between two items. This can
be done using standard symbols. This table sets out the major possibilities:

Labels
Symbol
<
>
=
≠
≈
≡
≅
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Relationship
Illustration
Less than
X<Y. X is less than Y.
Greater than
X>Y. X is greater than Y.
Equals
X=Y. X equals Y,
Not Equals
X≠Y. X does not equal Y.
Approximately Equals
X≈Y. X is approximately equal to Y.
Congruence Relationship X≡Y. X is congruent with Y.
Isomorphic
X≅Y. X is structurally identical to Y
Labels Diagram 1. Symbols for Relationships

Listing Items
Where there is a list, for example a list of the meanings of an ambiguous
provision, we can set these out in the text as a series – Meaning 1, Meaning 2 ...
Meaning n. In the text, as we have noted, the range can be efficiently
represented as Meanings 1-n. In a table they are set out as a list in the following
way:
Meanings
Meaning 1
Meaning 2
Meaning n
Labels Diagram 2. List of Meanings
In this presentation it is not strictly necessary to include Meaning 2. Indeed, it is
actually redundant, when n=2. However, it usefully emphasises the sense of a
list that sets out the range of options or possibilities.

Diagrams
Lists in a table can connect corresponding item to become a diagram or figure.
In the diagram below, one main column sets out the meanings of an ambiguous
provision in a statute in Statute X while the other sets out the effect for the
whole statute that each meaning is predicted to cause:
1
2
3
Meanings
Effects 1
→
Meaning 1
Effect 1 2
Meaning 2
Effect 2 3
Meaning n
Effect n 4
Labels Diagram 3. Meanings and Effects
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This diagram functions in the following way:
* Column 1 shows the meanings of the ambiguous provision, being Meanings 1n.
* Column 3 shows the effect of the statue that each meaning is predicted to
cause if a court chooses them as the legally correct meaning of the ambiguous
provision. Let us flesh this out. Every statute that is enacted causes a number of
outcomes. The author refers to the full collection of outcomes that a statute is
predicted to cause as an effect. When a court interprets a statute it is faced with
the basic options in terms of the range of meanings of the ambiguous provision
that gives rise to the need to interpret the statute. The diagram labels these
meanings as Meanings 1-n. If a court decides that Meaning 1 is the legally
correct meaning of the ambiguous provision that decision is likely to have an
impact on the effect that the whole statute will cause. Column 3, as stated, sets
out this effect, the effect of the whole statute, for Meaning 1. In a similar way it
sets out the effect for each other meaning of the ambiguous provision. This
method of identifying the effects of each meaning caters for the constitutional
rule in each Australian jurisdiction that requires a court to interpret a statute in
the way that will ‘best achieve’ the purpose and object for which the legislature
enacted the statute. Now the purpose or object of a statute is to cause some
effect or outcome. Hence the term ‘Effect’ aligns directly with purpose and
object (which of course is why the table includes it).
* Column 2 contains an arrow pointing from the Column 1 to Column 3, thereby
indicating that each meaning in Column 1 is predicted to cause the statute to
have the corresponding effect in Column 3.
* Columns 1-3 indicate meanings and their predicted effects. Assume for the
purposes of the explanation that a court is interpreting an ambiguous provision
in Statute X that has Meanings 1-3:
1. If a court chooses Meaning 1 as the legally correct meaning the prediction
is that Statute X will cause Effect 1.
2. If a court chooses Meaning 2 as the legally correct meaning the prediction
is that Statute X will cause Effect 2.
3. If a court chooses Meaning 3 as the legally correct meaning the prediction
is that Statute X will cause Effect 3.

Probability
A number of symbols are used for probability. This diagram shows the common
symbols and their meanings:
Symbol Meaning
P(A)
probability that event A occurs
P(B)
probability that event B occurs

Labels
P(A B)
P(A B)
P(A’)
P(A | B)

xxi

probability that event A or event B occurs (A union B)
probability that event A and event B both occur (A intersection B)
probability that event A does not occur
probability that event A occurs given that event B has occurred
already (conditional probability)
P(B | A) probability that event B occurs given that event A has occurred
already (conditional probability)
P(B | A’) probability that event B occurs given that event A has not occurred
already (conditional probability)
the empty set = an impossible event
φ
S
the sample space = an event that is certain to occur
Labels Diagram 4. Symbols Used for Probability
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Introduction
Writing is a skill that we all need to some degree. Those who are studying at
tertiary level generally need it to a higher degree, even more so if they are
studying language immersed subjects such as literature, philosophy and law.
This chapter has several functions. To widen readers’ understanding of writing
the discussion includes fiction or creative writing, although does not otherwise
consider this. It then turns to non fiction, which is the location of technical
writing. This is the type of writing that people use to describe things such as
processes, ideas and concepts, commonly in the course of their professional life.
After this, the chapter outlines the two parts of this book. One consists of
writing clearly and the other consists of writing answers in an examination along
with a general approach for managing exams.
As stated above, there is a broad division of writing into creative writing
(fiction) as well as technical writing (non fiction). While this book is not
specifically seeking to explain how to write creatively it is worthwhile having
some perspective on it to enhance an overall view of the nature of writing.

Fiction
Creativity
There are three rules for writing a novel. Unfortunately, no one knows what they
are.1
Writing fiction is a creative task. As Marquez put it ‘Fiction was invented the
day Jonah arrived home and told his wife that he was three days late because he
had been swallowed by a whale.’ There is one basic piece of advice. Read
plenty of good literature. This enhances your capacity to write by a process akin

1

W Somerset Maugham
1

2
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to osmosis or immersion. As Lisa See put it ‘Read a thousand books, and your
words will flow like a river.’2
Creative writers tend to be obsessive. This may be for the reason that there ‘is
no greater agony than bearing an untold story inside you.’3 Great writing,
however, does not just make up facts but makes up people, their feelings and
their responses. This is an obvious area where writing not so much takes us to
another world but gives us a different view of our own world. The writer sees
what many others cannot see or struggle to see. As they tell a story that they
have made up they are describing our inner worlds according to how their inner
world sees us. This is why the ‘role of a writer is not to say what we can all say,
but what we are unable to say.’4‘ It is also why ‘[f]iction is the truth inside the
lie.’5 A writer roams as they will and looks where they dare. There are no limits.
You can ‘[l]ock up your libraries if you like; but there is no gate, no lock, no
bolt that you can set upon the freedom of my mind.’6 Sometimes inspiration
comes from a leap into the unknown by ‘continually jumping off cliffs and
developing our wings on the way down.’7 Sometimes inspiration is a struggle,
when a ‘writer is someone for whom writing is more difficult than it is for other
people.’8
For some the muse that governs creativity delivers her gifts more easily. In this
realm ideas ‘are like rabbits. You get a couple and learn how to handle them,
and pretty soon you have a dozen.’9 Or the concept lies within because your
‘intuition knows what to write, so [just] get out of the way.’10 Put this in another
way, the ‘pages are still blank, but there is a miraculous feeling of the words
being there, written in invisible ink and clamouring to become visible’.11
There may, however, be a qualification. What a writer wants to say is larger than
their capacity to comprehend it. On this basis, ‘poems are never finished – just
abandoned’12 because the ‘story is always better than your ability to write it.’13

2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

Lisa See Snow Flower and the Secret Fan
Maya Angelou I Know Why the Caged Bird Sings
Anaïs Nin
Stephen King
Virginia Woolf A Room of One’s Own
Kurt Vonnegut
Thomas Mann Essays of Three Decades
John Steinbeck
Ray Bradbury
Vladimir Nabokov
Paul Valéry
Robin McKinley
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Yet there is almost inevitably a self factor at work. Part of this is that a writer
can draw on their own experience and insights. Henry David Thoreau stated this
in an extreme way in saying: ‘How vain it is to sit down to write when you have
not stood up to live.’14 Romeo put forward a similar notion: ‘He jests at scars
that never felt a wound.’15 Sometimes the process is not pleasant. ‘Writers are
the exorcists of their own demons.’16 And the task of writing ‘is utter solitude,
the descent into the cold abyss of oneself.’17
Stephen King expanded on the self factor: ‘The most important things are the
hardest to say. They are the things you get ashamed of, because words diminish
them – words shrink things that seemed limitless when they were in your head
to no more than living size when they’re brought out. But it’s more than that,
isn’t it? The most important things lie too close to wherever your secret heart is
buried, like landmarks to a treasure your enemies would love to steal away. And
you may make revelations that cost you dearly only to have people look at you
in a funny way, not understanding what you’ve said at all, or why you thought it
was so important that you almost cried while you were saying it. That’s the
worst, I think. When the secret stays locked within not for want of a teller but
for want of an understanding ear.’18 By contrast, for some authors writing is a
blessed relief. As Ann Frank put it: ‘I can shake off everything as I write; my
sorrows disappear, my courage is reborn.’19
Imagination
Imagination is a major part of creativity. Imagination can take us to places that
reason or a compass cannot. This is the justification for fantasy. ‘Fantasy is
hardly an escape from reality. It’s a way of understanding it.’20 And the path to
imagination is to shun mundane reality. This is why ‘you must stay drunk on
writing so reality cannot destroy you.’21
Emotion
Fiction almost inevitably deals very much with emotions. At the higher level of
expression it occupies the heart and the soul as an invading army. Paulo Coelho
put this simply: ‘Tears are words that need to be written.’22 To be true to their
14.
15.
16.
17.
18.
19.
20.
21.
22.

Henry David Thoreau
William Shakespeare Romeo and Juliet Act 2 Scene 2
Mario Vargas Llosa
Franz Kafka
Stephen King Different Seasons
Anne Frank
Lloyd Alexander
Ray Bradbury Zen in the Art of Writing
Paulo Coelho
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calling a writer must take emotions as he or they finds them and thus heed the
advice of Franz Kafka‘ ‘Don’t bend; don’t water it down; don’t try to make it
logical; don’t edit your own soul according to the fashion. Rather, follow your
most intense obsessions mercilessly.’23 Emily Dickinson expresses a similar idea
in a softer hue: ‘The soul should always stand ajar, ready to welcome the
ecstatic experience.’24 And Virginal Woolf said that ‘we write, not with the
fingers, but with the whole person. The nerve which controls the pen winds
itself about every fibre of our being, threads the heart, pierces the liver.’25
Humour
Definition of rock journalism: People who can’t write, doing interviews with
people who can’t think, in order to prepare articles for people who can’t read.26
Obviously works of fiction contain humour. There are also some humorous
sayings about writing. Sometimes a person is in a special position to say
something that most others cannot say. Thus Winston Churchill was able to say:
‘History will be kind to me for I intend to write it.’27 Christopher Hitchens
addressed the popular notion that each of us has a story within us that could be a
book: ‘Everybody does have a book in them, but in most cases that’s where it
should stay.’28 Virginia Woolf said: ‘A woman must have money and a room of
her own if she is to write fiction.’29 Perhaps the room of her own should be a
room with a view. Finally, there is something about endings. ‘There is no real
ending. It’s just the place where you stop the story.’30
Role of a Writer
Despite these possible limitations writers have an important role. As Camus put
it, the ‘purpose of a writer is to keep civilization from destroying itself.’ How do
writers do this? They are ‘like true alchemists’ – although they ‘do not change
lead into gold they change the world into words.’31
Getting Started
There is a saying that a job well begun is a job half done. That said, sometimes
creative writers have difficulty starting because the ‘scariest moment is always
just before you start.’32 This may well be the major cause of writer’s block. Neil
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Gaiman explained it in this way: ‘Being a writer is a very peculiar sort of a job:
it’s always you versus a blank sheet of paper (or a blank screen) and quite often
the blank piece of paper wins.’33
One response to this is the Nike approach: ‘Just do it’. In other words: ‘Start
writing, no matter what. The water does not flow until the faucet is turned on.’34
How then do you find inspiration? ‘You can’t wait for inspiration. You have to
go after it with a club.’35 Or take an approach that is a bit more restrained: ‘you
sit down at the keyboard and you put one word after another until it’s done. It’s
that easy, and that hard.’36
Getting Finished
After writing a first draft and editing it on numerous occasions an author may
feel they have reached the end. For some the ideal is to write without a deadline,
although deadlines are a two way street. They can heighten creativity and they
can produce a botched job. Douglas Adams, however, was unfazed by deadlines.
As he put it: ‘I love deadlines. I love the whooshing noise they make as they go
by.’37
Dedication
Ernest Hemingway put that case for dedication in a simple way: ‘There is
nothing to writing. All you do is sit down at a typewriter and bleed.’38 Saul
Bellow was equally philosophical: ‘You never have to change anything you got
up in the middle of the night to write.’39
Words
My words fly up, my thoughts remain below.
Words without thoughts never to heaven go.40
The ultimate reductionism for writing is this: it is all words. Raymond Carver,
however, put this idea in a slightly more elevated way: ‘That’s all we have,
finally, the words, and they had better be the right ones.’41 As well as using the
right words, it is important to avoid the wrong words. Further, ‘[t]he most
valuable of all talents is that of never using two words when one will do.’42 And
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there are types of words to avoid, or at least to ration. Stephen King singled out
adverbs in damning fashion: ‘The road to hell is paved with adverbs.’43

Non Fiction
Non fiction includes technical writing – the writing that academics and others
engage in to explain, facts, ideas, concepts and relationships. The outline of non
fiction in later chapter covers two matters. One is the most fundamental
requirement of all, namely writing clearly. The other is the special and important
task of writing examinations.

Writing Clearly
In its most creative form writing consists of wondrous flights of fancy. By
contrast, in its hard technical form good writing rests on pillars of clarity. Clarity
comes by a simple means – structured prose ensures that ideas are properly
connected. A simple metaphor for it consists of stepping stones across a brook.
Just as the traveller has to be able to step from one stone to the next, a reader
must be able to step from one idea to the next.
Clear writing interacts with clear thinking as each feeds into and feeds off the
other. The key to clear writing is structure. The aim of structure is connection.
Clear writing connects words in a sentence, one sentence to the next, a group of
sentence to make paragraph, one paragraph to the next and all the paragraphs to
an overall structure.
Wallace Stegner put one of the key propositions very simple: ‘Hard writing
makes for easy reading.’ Spend a lot of time making a text readable and readers
will be able to read it with ease. F Scott Fitzgerald made a good point (that could
also apply to adolescents who are texting on their mobile phones): ‘Cut out all
these exclamation points. An exclamation point is like laughing at your own
joke.’

Writing Examinations
Examinations are the high hurdles in the academic race. The maxim ‘train hard
and fight easy’ applies to examinations. In this spirit the book covers two areas
because they are the areas where skills play an important role. These are
preparation and technique.
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Preparation
A huge portion of exam success is, to state the bleeding obvious, based on good
and thorough preparation. Conceive preparation as having two stages:
1. Preparation During the Course. To state the obvious, by working diligently
and intelligently you go a long way towards ensuring success in an examination.
This is the learning phase.
2. Preparation Before the Exam. Here you go over your notes, summaries and
exercises. This is the revision phase.
Exam Technique
A student can best reap the reward from their good preparation by having a good
technique for writing the exam answers. The key goal of an examinee should be
to ensure as far as possible that they optimise their performance in their revision
and in the examination room. The key to this is to devise an operational plan
that directs their performance to this aim while taking full account of the nature
of the examination environment. This book explains how to formulate such a
plan.

