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Preface 
  

 
The purpose of this book is to provide a step-by-step guide to legal research in 
Australia. This guide has two components, which the book blends: 
1. There is a general model for legal research that applies in any common law 
jurisdictions. This states the enduring principles of legal research. The aim of 
this part of the model is to develop generic skills for research and understanding 
of the process. In the popular phrase it seeks to make readers information smart 
with regard to legal research. 
2. There is an overlay in the form of a specific model for legal research based on 
Australian legal materials. This states the details necessary to perform legal 
research in Australia. 
 
There is a general model that blends and unites both of these models. It has 12 
steps: 
 

Steps 1-10: Ten Things to Know 
Step 1 Know the abbreviations 
Step 2 Know the institutions of law 
Step 3 Know the sources of law 
Step 4 Know the rules of citation 
Step 5 Know how information technology works 
Step 6 Know how sources of law are published 
Step 7 Know the objects of research 
Step 8 Know the research tools that satisfy each object of research 
Step 9! Know the gateways into the research tools 
Step 10! Know the functions of the research tools 

Steps 11-12: Two Things to Do 
Step 11 Find the information 
Step 12 Write up the result 

Preface Diagram 1 Steps in the Model for Legal Research 
 
While the chapter largely speak for themselves it is worth emphasising one 
matter to readers at this early stage. There is room to improve legal sources and 
research tools. As an attempt to draw this to the attention of readers Chapter 3 
outlines these problems and proposes some means of rectifying them. 
 

Christopher Enright  Clare Cappa 
Newcastle  Brisbane 
24 April 2015  24 April 2015 
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Introduction 

Discussion in this publication refers to items such as a statute or a meaning of an 
ambiguous provision. Often these are part of a collection, list, range or set of 
items. Frequently the text puts them in a diagram where they represent a model 
or a step on the way to explaining a model. The purpose here is to explain the 
labelling system used to refer to these items.  
 

Describing Items 
Labelling Items 

There are several aspects to labelling the items in a set, range, list or collection. 
These are name, number, letter and designating a set of items. 
 
Name 
The name of an item commences with a capital letter. Some examples are 
Element, Statute and Meaning. 
 
Number 
Items in a set, range, list or collection are generally numbered. For example, the 
elements of a legal rule are labelled Element 1, Element 2, Element 3 and so on. 
These numbers are ways of identifying elements and distinguishing one from 
another. They are generally not intended to create any list according to 
preferences or values. 
 
Letter 
Items in a set, range, list or collection can be lettered. For example a list of 
statutes can be Statute A, Statute B and so on. 
 
Designating a Set of Items 
It is useful to designate a set of items with a single and simple tag. Here is an 
outline. The basic proposition is that a simple and obvious tag has two aspects: 
1. Description. Use a written label on the items as a tag or description. Put it in 
plural form. Thus a tag for a set of statutes would be ‘Elements’.  
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2. Numbers. After the tag add a space then a compound numerical tag consisting 
of three items: 
   2.1  The number of the first item in the set. 
   2.2  A hyphen. 
   2.3  The number of the last item in the set.  
Here are two illustrations: 
1. A set of six elements would be Elements 1-6.  
2. A set of elements where the number can vary from situation to situation is 
written as Elements 1-n. 
 
1. Naming the Items 
The item has a name, which is usually obvious. For example each statute in a set 
of statutes would bear the name ‘Statute’, and each elements in a set of elements 
would be ‘Element’. 
 
2. Numbering the Items 
There are two possibilities for the numbering of a set, list or range of items: 
1. There can be a fixed number in the set. 
2. There can be a variable number in the set. 
 
2.1 Fixed Number in the Set 
In a particular instance there may be a specific number of items in a set. For 
example a particular legal rule might be composed of five elements. In this case 
the first and last numbers designate the number of items in the set or range. In 
this example of a set of five elements, one would designate the set as ‘Elements 
1-5’. 
 
2.2 Variable Number in the Set 
Sometimes the text refers to a set or a list in general terms in cases where the 
number of items in the set can vary from situation to situation. In this event, the 
way to go is to number the last item with the symbol ‘n’. To refresh readers, ‘n’ 
stands for however many there are on a particular occasion. An example would 
be a general discussion about elements of a legal rule. In this case the 
possibilities vary from legal rule to legal rule. Thus the designation of this set of 
items is Elements 1-n.  
 

Null Option 
There is a special case with options where one of the options is to do nothing 
and leave things as they are. This occurs, for example, with the proposed 
making of a statute where one option is just not to enact a statute. In a case such 
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as this the option is labelled with the symbol for nought, namely ‘0’. Thus the 
option not to enact a statute is designated as Statute 0. Statute 0 represents the 
null option – it is the option for a legislature not to enact a statute on a topic 
whereas Statutes 1, 2 3 and so on are options for different versions of a statute 
on a topic (on the basis that there is no form of a statute that can better present 
conditions). Given this the full set or range of possible statutes for a legislature 
to enact consists of Statutes 0-n. 
 

Corresponding Items 
Sometimes there are sets with corresponding items. This can occur for a number 
of reasons. Here are two examples: 
1.  For making and interpreting law, items correspond because of causation. 
Each version of a statute on a subject and each meaning of an ambiguous 
provision will cause an effect if a legislature enacts the statute or if a court 
declares the meaning to be legally correct. 
2.  In the model for litigation, elements and facts correspond because each 
element delineates a category of facts so that in a particular case the element is 
satisfied by a fact that falls within that category. Similarly, facts and evidence 
correspond because each fact is proved or potentially provable by some 
evidence. 
 
Single Relationships 
Corresponding items are labelled with the same number or letter. Here are some 
illustrations: 
1.  Statutes, Meanings and their Predicted Effects. Statute 0 is predicted to cause 
Effect 0, Statute 1 is predicted to cause Effect 1, Statute 2 is predicted to cause 
Effect 2 and so on. Meaning 1 is predicted to causes Effect 1, Meaning 2 is 
predicted to cause Effect 2 and so on. Similarly, Statute X (or Meaning X) is 
predicted to cause Effect X while Statute Y (or Meaning Y) is predicted to cause 
Effect Y.  
2.  Facts Satisfying Elements. Fact 1 is the label given to a fact that fits within or 
satisfies Element 1, Fact 2 is the label given to a fact that fits within or satisfies 
Element 2 and so on. 
3.  Evidence Proving Facts. Evidence 1 is the label given to evidence that might 
prove or has proved Fact 1, Evidence 2 is the label given to evidence that might 
prove or has proved Fact 2, and so on. 
 
Collective Relationships 
It is possible to use labels of correspondence to make collective statements. Here 
are some examples: Statutes 0-n are predicted to cause Effects 0-n, while 
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Evidence 1-n is capable of proving Facts 1-n. To construe these collective 
statements properly it is necessary to apply the maxim reddendo singula 
singulis. Literally this says that each is rendered on their own. In plainer 
language, the items are to be taken singularly so the each item in the first list is 
paired with the corresponding item in the second list. The adverb ‘respectively’ 
captures this notion. 
 

Two or More Version of an Item 
There may be two or more versions of an item. Additional letters or numbers 
can distinguish the different versions. For example: 
1.  If Element 2 is ambiguous because it has two meanings, the versions of 
Element 2 can be designated Element 2A and Element 2B. 
2.  There can be two versions of a fact. There are two major possibilities: 
   2.1  In a case there may be two versions of Fact 2 because the plaintiff 
propounds one and the defendant propounds the other. These can be designated 
‘P’ and ‘D’ to signify the plaintiff and defendant’s version. Thus the two 
versions are Fact 2P and Fact 2D. 
   2.2  After investigating the facts of a case the defendant may find that there is 
evidence to support two versions of one of the facts in their case. These are facts 
that the defendant could use to rebut the plaintiff’s satisfying Element 3. The 
defendant or the court could designate these as Fact 3D.1 and Fact 3D.2.  
 

Subdivisions of Items 
It is possible to designate subdivisions of an item with a numbering system that 
invokes the form but not the meaning of decimal points. Thus if Element 2 has 
three sub-elements, one can designate them as Element 2.1, Element 2.2, and 
Element 2.3. If Element 2.2 has three sub-elements we can designate these as 
Element 2.2.1, Element 2.2.2 and Element 2.2.3. Obviously this form of 
numbering adapts to any number of levels of subdivision. 
 

Possibilities: ‘X’, ‘Y’, Etc 
Sometimes the text needs to refer to any option, that is, to an option in general 
terms. Conveniently this is labelled with a capital letter. Commonly, this is the 
letter X, so that a general option for a legislature wishing to pass a statute is 
Statute X. Naturally, if there is a need to refer to more than one option additional 
letters may be used. For example, there could be reference to Statute X and 
Statute Y; in this case Statute X is one possible statute and Statute Y is another 
possible statute. 
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Signifying Relationships 
Sometimes it is necessary to signify a relationship between two items. This can 
be done using standard symbols. This table sets out the major possibilities: 
 

Symbol Relationship Illustration 
< Less than X<Y. X is less than Y. 
> Greater than X>Y. X is greater than Y. 
= Equals X=Y. X equals Y, 
≠ Not Equals X≠Y. X does not equal Y. 
≈ Approximately Equals X≈Y. X is approximately equal to Y. 
≡ Congruence Relationship X≡Y. X is congruent with Y. 
≅ Isomorphic X≅Y. X is structurally identical to Y 

Labels Diagram 1 Symbols for Relationships 
 

Listing Items 
Where there is a list, for example a list of the meanings of an ambiguous 
provision, we can set these out in the text as a series – Meaning 1, Meaning 2 ... 
Meaning n. In the text, as we have noted, the range can be efficiently 
represented as Meanings 1-n. In a table they are set out as a list in the following 
way: 
 

Meanings 
Meaning 1 
Meaning 2 
Meaning n 
Labels Diagram 2 List of Meanings 

 
In this presentation it is not strictly necessary to include Meaning 2. Indeed, it is 
actually redundant, when n=2. However, it usefully emphasises the sense of a 
list that sets out the range of options or possibilities.  
 

Diagrams 
Lists in a table can be connected to become a diagram or figure. This can 
involve corresponding items. A useful illustration consists of a diagram that has 
two major columns that match corresponding items. One column sets out the 
meanings of an ambiguous provision in a statute in Statute X and the other sets 
out the effect for the whole statute that each meaning is predicted to cause. Here 
is the illustration: 
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1 2 3  
Meanings →  Effects 1 
Meaning 1  Effect 1 2 
Meaning 2  Effect 2 3 
Meaning n  Effect n 4 

Labels Diagram 3 Meanings and Effects 
 
This diagram functions in the following way: 
* Column 1 shows the meanings of the ambiguous provision, being Meanings 1-
n. 
* Column 3 shows the effect of the statue that each meaning is predicted to 
cause if a court chooses them as the legally correct meaning of the ambiguous 
provision. Let us flesh this out. Every statute that is enacted causes a number of 
outcomes. The author refers to the full collection of outcomes that a statute is 
predicted to cause as an effect. When a court interprets a statute it is faced with 
the basic options in terms of the range of meanings of the ambiguous provision 
that gives rise to the need to interpret the statute. The diagram labels these 
meanings as Meanings 1-n. If a court decides that Meaning 1 is the legally 
correct meaning of the ambiguous provision that decision is likely to have an 
impact on the effect that the whole statute will cause. Column 3, as stated, sets 
out this effect, the effect of the whole statute, for Meaning 1. In a similar way it 
sets out the effect for each other meaning of the ambiguous provision. This 
method of identifying the effects of each meaning caters for the constitutional 
rule in each Australian jurisdiction that requires a court to interpret a statute in 
the way that will ‘best achieve’ the purpose and object for which the legislature 
enacted the statute. Now the purpose or object of a statute is to cause some 
effect or outcome. Hence the term ‘Effect’ aligns directly with purpose and 
object (which of course is why the table includes it). 
* Column 2 contains an arrow pointing from the Column 1 to Column 3, thereby 
indicating that each meaning in Column 1 is predicted to cause the statute to 
have the corresponding effect in Column 3. 
* Columns 1-3 indicate meanings and their predicted effects. Assume for the 
purposes of the explanation that a court is interpreting an ambiguous provision 
in Statute X that has Meanings 1-3: 
    1. If a court chooses Meaning 1 as the legally correct meaning the prediction 
is that Statute X will cause Effect 1. 
    2. If a court chooses Meaning 2 as the legally correct meaning the prediction 
is that Statute X will cause Effect 2. 
    3. If a court chooses Meaning 3 as the legally correct meaning the prediction 
is that Statute X will cause Effect 3. 
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Probability 

A number of symbols are used for probability. This diagram shows the common 
symbols and their meanings: 
 
Symbol Meaning 
P(A) probability that event A occurs  
P(B) probability that event B occurs  
P(A B) probability that event A or event B occurs (A union B) 
P(A B) probability that event A and event B both occur (A intersection B) 
P(A’) probability that event A does not occur  
P(A | B) probability that event A occurs given that event B has occurred 

already (conditional probability) 
P(B | A) probability that event B occurs given that event A has occurred 

already (conditional probability) 
P(B | A’) probability that event B occurs given that event A has not occurred 

already (conditional probability) 
φ the empty set = an impossible event  
S the sample space = an event that is certain to occur  

Labels Diagram 4 Symbols Used for Probability 
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Purpose of this Book 

The purpose of this book is to explain to a reader how to perform legal research 
on Australian law. The book seeks to cover the details as far as that is feasible, 
while stressing the underlying structure and rationale to ensure a greater depth 
of understanding. To a significant extent this understanding consists of a 
framework that underlies legal research in common law jurisdictions. 
 

Defining Legal Research 
Legal Research 
Legal research, the subject of this book, has two meanings. To understand these 
let us consider the work of lawyers. Practising law, teaching law and writing law 
rely heavily on identifying, locating, updating, reading, interpreting, 
understanding, summarising, using, applying, storing and disseminating legal 
and other related information.  
 
Research includes some of these tasks. Which of them it includes depends on 
how the term is used. In its narrow sense, research involves locating, that is, 
looking for and finding primary, secondary and tertiary sources of law. In a 
wider sense, research involves processing law, that is interpreting and analysing 
what is found, then writing up the results.  
 
Subject to a qualification, this book is about research in its narrow sense, namely 
finding information about law. Eleven of the 12 steps in the model for legal 
research1 are directed towards finding sources of law as that term is broadly 

  
 

1. Chapter 2 Model for Legal Research 
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defined for the purposes of this text.2 The twelfth and final step involves writing 
up the research in the legal text for which the research was done. This step, as 
covered in a chapter in this text, points to the purpose of legal research by 
indicating what can now be done with material that has been found. Discussion 
of the twelfth step shows how this step draws on the research that has been done 
and how the model for this research is structured to set up the researcher to 
engage in some task of writing law. The account of writing in this book, 
however, is not, however, a comprehensive guide to legal writing.3 
 
Information 
Lawyers (using the term widely to encompass all legal workers including law 
students) engage in research in order to find information. It is, therefore 
important to understand what information encompasses. 
 
Information equates with knowledge. Information may come in any symbolic 
form – words, numbers, illustrations (for example, pictures, drawings, diagrams 
or photographs) or some combination of these (for example, a map, a chart or a 
graph). Words may be just letters (as in mathematical formulas), labels (for 
example the name of a statute, case or text), or prose (as in legal texts). Beyond 
the confines of the printed page, information may consist of moving pictures or 
sound. Information may also be arranged in some way (for example in a table, a 
column or a list). Tables, columns and lists serve three functions. They may just 
list items. For example there may be a list of the Kings and Queens of England. 
They may show relationships between two sets of items. For example one 
column may list the Presidents of the United States and a second adjacent 
column indicates the number of bills passed by Congress that the President 
vetoed. They may help a reader to find information by indicating where a 
particular item in the list is located, as for example is the function of a table of 
contents.  
 
Information as just described covers a variety of forms. Where legal research is 
directly concerned with law, most information is in the form of words in a text. 
If, however, a researcher is considering law in some wider social context then 
other types of information may also be the targets of research. 
 
Terminology 
This book sometimes refers to a person who is conducting research as a 
‘lawyer’. The authors appreciate that many readers will be law students. They 
  
 

2. Chapter 6 Sources of Law 
3. For more information on legal writing see Christopher Enright (2011) Legal 
Writing. 
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should regard this appellation that regards them as lawyers from two 
perspectives – as a vote of confidence in their future and as an illustration of the 
literary device known as prolepsis. 
 

Motivating Legal Research 
Learning a technique for performing legal research is important in the here and 
now for working with law. Lawyers need to find new law or update the law they 
have in order to do their work.  
 
There is also a more enduring reason for understanding how to perform legal 
research. This reason derives from the growth of information. Information is 
now constantly generated, and is generated at an ever increasing rate. There is 
now far more information than we can know or understand. To cope with this, it 
is necessary for lawyers to possess the best technique or method for finding 
information. Part of this technique certainly involves knowing in the here and 
now the details of how to find information that the lawyer needs. This entails 
understanding how to use the current research tools. 
 
But more is needed to cater not just for the here and now but for the there and 
later. This book aims to create in the reader an enduring mindset that 
understands legal research at a conceptual level. Not only will the reader know 
how to find today’s law for today’s problem using today’s tools for legal 
research, they will also understand the principles that underlie legal research. 
They will understand how legal materials should be labelled and how research 
tools should be constructed in order to create the most effective and efficient 
means of accessing relevant material. 
 
This should result in a mental landscape that enables lawyers to understand in a 
conceptual way what research entails, because such an understanding must 
underlie and inform any technique for legal research. As well as the details of 
research tools a lawyer needs to understand the underlying principles or 
rationale for working with information – for storing it, updating it, locating it, 
organising it, communicating it, appraising it, selecting it and using it 
intelligently. In short, a successful researcher must, first and foremost, be 
‘information smart’ by knowing the principles upon which research is founded 
and not just the details of specific research tools. Making lawyers ‘information 
smart’ or ‘information sensitive’ with regard to research is the underlying aim of 
this text as it seeks to help readers to master legal research. 
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Mastering Legal Research 

A lawyer masters legal research in a way that makes them information smart by 
knowing and understanding a technique for performing the task. The best 
technique is a fusion or blend of two models: 
1. A generic model for research. This model espouses basic principles that apply 
in any jurisdiction. On this basis it also comprises a cross jurisdictional model 
for research. 
2. A detailed model for research that is directed to a specific jurisdiction. In this 
book the detailed model for research is addressed to legal research in Australia. 
 

Model for Legal Research 
This book sets out a model for legal research as way of structuring this subject. 
The next chapter discusses this model and subsequent chapters flesh out the 
details. There are advantages now from introducing readers to this model. An 
early glimpse is a good way to start. A further reason is that a brief introduction 
here will greatly assist the explanation below of the two broad approaches to 
explaining legal research, namely a generic description and a detailed 
description. So, here are the 12 steps that constitute the model: 
 

Steps 1-10: Ten Things to Know 
Step 1 Know the abbreviations 
Step 2 Know the institutions of law 
Step 3 Know the sources of law 
Step 4 Know the rules of citation 
Step 5 Know how information technology works 
Step 6 Know how sources of law are published 
Step 7 Know the objects of research 
Step 8 Know the research tools that satisfy each object of research 
Step 9! Know the gateways into the research tools 
Step 10! Know the functions of the research tools 

Steps 11-12: Two Things to Do 
Step 11 Find the information 
Step 12 Write up the result 

Diagram 1.1 Steps in the Model for Legal Research 
 
This model provides an overview of the task of legal research. The steps in this 
model fit into three categories: 
1. Background Information 
2. Foreground Information 
3. Doing the Job 
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1. Background Information 
There are six pieces of background information. A lawyer needs to know about 
these, or to know how to find out about the parts of them that they do not know 
but need to know for a particular task. This diagram sets out these categories of 
required knowledge: 
 

Step 1 Know the abbreviations 
Step 2 Know the institutions of law 
Step 3 Know the sources of law 
Step 4 Know the rules of citation 
Step 5 Know how information technology works 
Step 6 Know how sources of law are published 

Diagram 1.2 Background Information 
 
2. Foreground Information 
There are four pieces of information that a lawyer requires for research. These 
relate directly to the task of research so they are all foreground information. This 
diagram sets them out: 
 

Step 7  Know the objects of research 
Step 8  Know the research tools that satisfy each object of research 
Step 9! Know the gateways into the research tools 
Step 10! Know the functions of the research tools 

Diagram 1.3 Foreground Information 
 

3. Doing the Job 
With the benefit of possessing the necessary background and foreground 
knowledge the lawyer can now start work. There are two steps: 
 

Step 11 Find the information 
Step 12 Write up the result 

Diagram 1.4 Doing the Job 
 
* The core task is Step 11, which entails finding the information.  
* Step 12 follows up on the finding. It includes the job of writing up the result. 
There are two major tasks: 
1. Record the Information. Give full and proper citations for all material found. 
If there are difficulties in locating the material make an appropriate note as to 
how to overcome them.  
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2. Write the Text. Frequently a lawyer does research in order to write something 
such as a book, an article or an opinion. In this case the final job is to write the 
text. 
 
Two Levels of Description 
Across the common law jurisdictions there are major similarities amongst the 
structure of government, the sources of law and the research tools. A 
consequence of this is that it is possible to write and abstract or generic 
description of these items that makes good sense. But along with these major 
similarities there can be differences of detail. 
 
This books approaches legal research by covering both aspects of the task. It 
places special emphasis on the generic similarities. It does this for a very good 
reason: these generic similarities represent the core and the essence of the 
material that they seek to cover. The advantage of explaining this to a reader is 
that they connect with the material in a deeper way. Instead of knowing only the 
surface details they understand the function, structure and rationale of the 
material. This equips them to internalise a deep and developed understanding of 
how to do legal research. 
 

Generic Description 
The idea of the generic description is that it analyses and explains legal research 
in a general or abstract way. This identifies the key characteristics, which stand 
out more because there are no details to clutter the picture. The model espouses 
basic principles and concepts relating to working with information that apply in 
all jurisdictions. The aim of this model is to create a deep-rooted mindset in 
readers that compels them to think rationally about working with information in 
the context of legal publications and legal research.  
 
The model distils the core concepts and structures relating to constructing, 
storing, publishing and finding information. It captures the general approach to 
managing information and the enduring principles of research that apply in all 
common law jurisdictions. This is why the model can also be described as a 
cross jurisdictional model. (For example its coverage of research tools explains 
research tools in a conceptual way.) The outcome of this approach is that a 
reader will appreciate in conceptual way the functions that the various research 
tools perform. At the same time the generic model will facilitate their 
conducting legal research in any common law jurisdiction because the core 
concepts are the same across the jurisdictions. 
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A specific aspect of this model is the approach that the book takes to explaining 
the general technique for research. To explain published sources of law and 
research materials this book analyses them in a conceptual or generic way. To 
this end it speaks in general or abstract terms about the nature, content and use 
of such research tools as encyclopedias, indexes, annotations, bibliographies and 
the search function of an electronic database.  
 
The authors constructed the cross-jurisdictional model for research by 
examining specific research tools and abstracting the principles that underlie 
how they operate. When they had abstracted the principles for each jurisdiction 
(and if needs be, abstracted to the right level or to the sufficient degree) the 
general principles for research emerged. These general principles, of course, 
constitute the cross jurisdictional model.  
 
As time passes, it is likely that some details will change – the form of some 
research tools will alter or research tools will be reformulated and republished. 
This should present little problem to a lawyer trained in the method presented in 
this book. While the details of publications may be transient, the underlying 
method and its rationale do not change. This is a further reason that this book 
describes an enduring and generic skill for legal research. It aims to be operative 
at any time, in any jurisdiction and amidst any specific research tools. 
 

Detailed Description 
To explain how to research in a particular jurisdiction it is necessary to move 
from a generic or abstract analysis to a detailed description. The key proposition 
is that the detailed description fits within the structures, the categories and the 
explanations that the generic description creates. 
 
In this book the jurisdiction is obviously Australia. Australia, however, contains 
16 jurisdictions although some are of negligible size and importance. These 
jurisdictions are set out in this table along with their abbreviations: 
 

Jurisdiction Abbreviation 
Commonwealth  
Commonwealth of Australia Cth, Cwth, Cwlth, Com 
States  
Queensland Qld 
New South Wales NSW 
Victoria Vic 
Tasmania Tas 
South Australia SA 
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Western Australia WA 
Major Territories  
Northern Territory NT 
Australian Capital Territory ACT 
Norfolk Island NI 
Minor Territories  
Ashmore and Cartier Islands  
Australian Antarctic Territory  
Christmas Island  
Cocos (Keeling) Islands  
Coral Sea Islands Territory  
Heard Island and McDonald Islands  

Diagram 1.5 Jurisdictions in Australia 
 
The detailed model for legal research focuses on details of sources of law,4 
research tools and detailed finding techniques. These have two attributes. First, 
they fall within the framework created by the generic or cross-jurisdictional 
model for research. Second, they draw on this framework and supplement it 
with an account of how to find sources of law in the particular jurisdiction.  
 
Obviously, to deploy this understanding in a specific task of legal research the 
reader needs first to acquaint themselves with the relevant details, which pertain 
in their jurisdiction, Australia (and which will differ from those in other 
jurisdictions). Principal among these are the means of publishing sources of law 
and the various tools or materials that can assist in legal research. But, through 
understanding the method of legal research a lawyer will know in principle how 
these things occur. By mastering the specific forms in their own jurisdiction they 
will know it in detail as well. Moreover, mastering the specific forms for a 
jurisdiction becomes much easier when one understands the items in principle. 
 

Amalgamated Description 
This book presents a combination of the two forms of description. It is a blend 
of the two specific types of model – the generic model that describes research in 
a general and conceptual way and a detailed model that goes into the details of 
legal research in Australia. This means that the book blends material that is part 
of the generic model with material that is part of the model for finding 
Australian law. But despite the blending the principles from the generic model 
should come through clearly since they are both fundamental and cross 
jurisdictional. 
  
 

4. The authors hived off the account of sources of law and turned it into a separate 
book – Enright C; Cappa C (2015) Sources of Law 2nd ed, Sinch, Canterbury 
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Access to Legal Materials 

Introduction 
This section of the chapter examines the question of access to legal materials. 
To this end it discusses copyright, authors, law publishers, government, the free 
access to law movement and the Declaration on Free Access to Law. It also 
discussed the bodies involved in providing free access to law. There are two 
levels: 
1. The Legal Information Institutes in countries that subscribe to the 
Declaration. The standard designation is an abbreviation for the country 
followed by ‘LII’, which is an abbreviation for Legal Information Institute. Thus 
the Australian body is AustLII.  
2. World Legal Information Institute. This is abbreviated WorldLII. This is the 
coordinating body that the various Legal Information Institutes and some law 
faculties have established and funded. 
 

Copyright 
Initial Copyright 
While the precise details of copyright law vary from jurisdiction to jurisdiction 
the basic rule is for the most part that when a person writes text copyright 
initially vests in one or other of the following depending on circumstances: 
1. If the author wrote the text on their own behalf copyright vests in the author. 
2. If the author wrote the text on behalf of another person, for example for an 
employer or a party who contracted the writing, copyright vests in the other 
person. 
 
The person who holds the copyright can determine the following about 
publication: 
1. Whether the work is published. 
2. The format in which the work is published – book or article, or printed or 
electronic form. 
3. How widely available the work is to would be readers. 
4. The price readers have to pay to read or acquire the publication. Of course a 
publisher can make a work available for free in the public domain 
 
There is currently a fierce debate about copyright in journal articles. An 
academic who specialises in a particular area needs to be familiar with major 
journal articles on the topic. They deepen, widen and extend the academics’ 
understanding and notify them of any changes in direction as understanding and 
knowledge of the subject shifts and develops. Where a commercial publisher 
publishes a journal they naturally want to make a profit. The problem is that the 
price of the journal can become a barrier to access; the problem with this is that 
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it diminishes the quality of scholarship to some academics when price becomes 
a barrier to obtaining the journal. 
 
One solution is for universities and research centres to found their own journals 
and publish their articles in electronic form. Publishing articles in electronic 
form avoids the cost of printing and delivery and makes it feasible to provide 
articles free of charge. 
 

Authors 
If an author is writing of their own accord and not at the behest of an employer 
or principal they own the copyright in whatever they produce. This means that 
they have at least an initial choice as to how they publish their work: 
1. They can make an arrangement for a second party such as the publisher of a 
journal or a commercial publisher to publish their work. 
2. They can self publish the work themselves, that is, they can self publish. Once 
they have done this they can either sell the work or allow others to have it for 
free. 
 

Law Publishers 
Some publishing firms publish legal texts of various kinds such as textbooks, 
services, journal articles, encylopedias and research tools. Many publishers 
insist that an author transfer copyright to them as part of the publishing deal. 
 

Governments 
Governments make and publish legal materials of various kinds. Two of the 
prime materials are statutes and delegated legislation made or authorised by 
legislatures and cases written by judges. There are various kinds of instruments. 
There are also government publications that relate to law in some way. An 
example consists of reports of law reform commissions into areas of activity for 
which the law may require reform. Some governments do not charge fees for 
access to their legislation and cases. 
 

Free Access to Law Movement 
The Free Access to Law Movement is abbreviated to FALM. It began in the 
Cornell Law School Legal in 1992. Tom Bruce and Peter Martin created the 
Cornell Law School Legal Information Institute by. Other law schools and law 
bodies took up the cause and established similar bodies. 
 
The Free Access to Law Movement is the collective name for the various legal 
information systems projects across many countries. The main ones are World 
LII and the various national Legal information Institutes. Their function is to 
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provide or promote free online access to legal information such as case law, 
legislation, treaties, law reform proposals and legal scholarship. Members of the 
Free Access to Law movement subscribe to the Declaration on Free Access to 
Law. 
 

Declaration on Free Access to Law 
The Declaration on Free Access to Law is the charter for World LII and the 
various national Legal information Institutes. The declaration was made by legal 
information institutes meeting in Montreal in 2002 and was amended at 
meetings in Sydney (2003), Paris (2004) and Montreal (2007). Here is the text 
of this Declaration on Free Access to Law: 
 
Legal information institutes of the world, meeting in Montreal, declare that: 

• Public legal information from all countries and international institutions is part of 
the common heritage of humanity. Maximising access to this information promotes 
justice and the rule of law; 

• Public legal information is digital common property and should be accessible to all 
on a non-profit basis and free of charge; 

• Organisations such as legal information institutes have the right to publish public 
legal information and the government bodies that create or control that information 
should provide access to it so that it can be published by other parties. 

Public legal information means legal information produced by public bodies that have a 
duty to produce law and make it public. It includes primary sources of law, such as 
legislation, case law and treaties, as well as various secondary (interpretative) public 
sources, such as reports on preparatory work and law reform, and resulting from boards of 
inquiry. It also includes legal documents created as a result of public funding. 
Publicly funded secondary (interpretative) legal materials should be accessible for free but 
permission to republish is not always appropriate or possible. In particular, free access to 
legal scholarship may be provided by legal scholarship repositories, legal information 
institutes or other means. 
Legal information institutes: 

• Publish via the internet public legal information originating from more than one 
public body; 

• Provide free and anonymous public access to that information; 
• Do not impede others from obtaining public legal information from its sources and 

publishing it; and 
• Support the objectives set out in this Declaration. 

All legal information institutes are encouraged to participate in regional or global free 
access to law networks. 
Therefore, the legal information institutes agree: 

• To promote and support free access to public legal information throughout the 
world, principally via the Internet;  

• To recognise the primary role of local initiatives in free access publishing of their 
own national legal information; 

• To cooperate in order to achieve these goals and, in particular, to assist 
organisations in developing countries to achieve these goals, recognising the 



12 Chapter 1 Introduction 
  

 
reciprocal advantages that all obtain from access to each other’s law; 

• To help each other and to support, within their means, other organisations that share 
these goals with respect to: 

o Promotion, to governments and other organisations, of public policy 
conducive to the accessibility of public legal information;  

o Technical assistance, advice and training;  
o Development of open technical standards; 
o Academic exchange of research results. 

• To meet at least annually, and to invite other organisations who are legal 
information institutes to subscribe to this declaration and join those meetings, 
according to procedures to be established by the parties to this Declaration; 

• To provide to the end users of public legal information clear information concerning 
any conditions of re-use of that information, where this is feasible. 

Diagram 1.6 Declaration on Free Access to Law 
 

Legal Information Institutes 
Several countries and jurisdictions within some countries have established 
bodies is to promote free and anonymous access to public legal information. 
Some of these institutes use the label ‘Legal Information Institutes’, abbreviated 
to ‘LII’ as part of their name. Generally they prefix it by a country or region 
identifier. The Australian institute, by way of both information and illustration, 
is known as AustLII. AustLII is a joint facility of the University of Technology, 
Sydney (UTS) and University of New South Wales (UNSW) Faculties of Law 
Other institutes use a different form or name altogether. 
 
There is also a representative body, the World Legal Information Institute. This 
is abbreviated to World LII.  
 

World Legal Information Institute 
The World Legal Information Institute (WorldLII)5 is a free, independent and 
non-profit international organisation that supports legal research by assembling 
databases of legal material from many countries. It was developed 
collaboratively by a number of Legal Information Institutes and Law Faculties 
around the world. It is an international organisation for assembling databases of 
legal material from many countries in a way that makes the material accessible 
for legal research. AustLII is one of the collaborating parties and coordinating 
bodies for WorldLII. WorldLII is a member of the Free Access to Law 
movement: 
 
The World Legal Information Institute (WorldLII) is the major hub of the 
network of legal information institutes and like organisation. It serves five 

  
 

5. The web address of WorldLII is <http://www.worldlii.org/> 
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distinct purposes and is not so much a single service but a locus of five 
strategies to advance global free access to law: 
1.  An International LII 
2.  An Incubator of LIIs 
3.  An Integrator of LIIs 
4.  An Interface in English to LII content … and a bit more 
5.  A Platform for global research beyond the LIIs 
Each of these strategies is explained in more detail in Greenleaf, Graham; 
Chung, Philip; Mowbray, Andrew ‘Emerging Global Networks for Free Access 
to Law: WorldLII’s Strategies 2002-2005’ http://www.law.ed.ac.uk/ahrc/script-
ed/vol4-4/greenleaf.asp.6 
 

National Legal Information Institutes 
A number of countries and jurisdictions now have a legal information institute. 
The chief function of Legal Information Institutes is to establish databases of 
legislation, cases, treaties, law reform proposals and legal scholarship. There is a 
selection of these Institutes and their abbreviations in this diagram: 
 
Abbreviation Institute 
AustLII Australasian Legal Information Institute  
BAILL British and Irish Legal Information Institute  
CanLII Canadian Legal Information Institute  
HKLII Hong Kong Legal Information Institute  
LII (Cornell) Legal Information Institute (Cornell)  
PacLII Pacific Islands Legal Information Institute  
Wits Law School Wits University School of Law  

Diagram 1.7 Some Members of World LII 
 

Databases 
WorldLII 
WorldLII provides a single search facility for over 270 databases from 48 jurisdictions 
in 20 countries. Databases cover:  
1.  Legislation (primary and secondary),  
2.  Cases of appellate courts and major courts,  
3.  Other material, such as treaties, law reform commission reports, law journals, 
etc. 
 
WorldLII comprises three main facilities: Databases, a search facility called 
Websearch and the WorldLII Catalog. 
 
  
 

6. The three authors are Co-Directors of both AustLII and WorldLII. 
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Databases 
Each national LII has its own database that houses legal materials from that 
jurisdiction. The most prominent holdings are legislation and cases but there are 
other materials such as journal articles. 
 
Search Facility: Websearch 
WorldLII’s ‘Websearch’ makes it possible to search the full text of as many of 
these sites as WorldLII’s web-spider can reach. WorldLII is a flexible 
combination of distributed and centralised search facilities.  
 
Websearch sends searches out through participating LIIs and also can search 
through word occurrence indexes held on site. The results from all of these 
sources are merged and ranked in order of likely relevance.  
 
A detailed explanation for searching for legislation and cases will be given in 
later discussion of research tools. This has two parts: 
1. There is a general explanation of the search function. 
2. There is treatment of specific tasks. These are: 
    #  finding statutes7  
    #  finding cases8 
    #  multiple purpose tools9 
    #  tools for updating law. 
 
WorldLII Catalog 
The WorldLII Catalog provides links to over 12,000 law-related web sites from 123 
jurisdictions. 
  
National LII’s 
The practice is that national LII bodies set up a website that stores legal sources 
for free access by lawyers and the general public. The website addresses for the 
various Legal Information Institutes take a standard form: the country name in 
full or abbreviated followed by ‘LII’. Some illustrations are set out in this 
diagram: 
 

Jurisdictions Abbreviations Websites 
Australia AustLII www.austlii.edu.au 
Britain and Ireland BAILII www.bailii.org 
Canada CanLII www.canlii.org 

  
 

7. Chapter 22 Function of the Research Tools 
8. Chapter 22 Function of the Research Tools 
9. Chapter 22 Function of the Research Tools 
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Hong Kong HKLII www.hklii.hk 
Pacific Islands PacLII www.paclii.org 

Diagram 1.8 Web Addresses for Some Members of World LII 
 
 


